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BERKSHIRE  CAP ITAL  HOLD INGS,  INC.

T E R M S  A N D  C O N D I T I O N S

Berkshire
Funds



TERMS AND CONDITIONS
Please read these terms and conditions of use (the “Terms”) carefully. By
accessing this Web site and the materials and information contained
herein, you acknowledge that you have read, understand, accept and
agree to be bound by these Terms. If you do not agree to the Terms,
please do not access this Web site or any pages thereof (hereinafter
referred to as the “Site”). 

Berkshire Capital Holdings, Inc. and its affiliates (“Berkshire Capital”)
reserves the right to change, modify, add to, or remove portions of
these Terms at any time for any reason. We suggest that you review the
Terms periodically for changes. Such changes shall be effective immedi-
ately upon posting. You acknowledge that by accessing the Site after
we have posted changes to these Terms, you are agreeing to the Terms
as modified. 

DISCLAIMER

Nothing contained on this Site constitutes tax, legal, or investment
advice. Neither the information, nor any opinion, contained on this
Site constitutes a solicitation or offer by Berkshire Capital or its affili-
ates to buy or sell any securities or other financial instruments, nor
shall any such security be offered or sold to any person in any juris-
diction in which such offer, solicitation, purchase, or sale would be
unlawful under the securities laws of such jurisdiction. Decisions
based on information contained on this Site are the sole responsibili-
ty of the visitor. In exchange for using this Site, the visitor agrees to
indemnify and hold Berkshire Capital, its officers, directors, employ-
ees, affiliates, agents, licensors and suppliers harmless against any
and all claims, losses, liability, costs and expenses (including but not
limited to attorneys’ fees) arising from your use of this Site, from your
violation of these Terms or from any decisions that the visitor makes
based on such information. 

BEFORE ACQUIRING THE SHARES OF ANY MUTUAL FUND BY
PURCHASE OR EXCHANGE, IT IS YOUR RESPONSIBILITY TO READ
THE FUND’S PROSPECTUS. 

The information and services provided on this Site are provided “AS IS”
and without warranties of any kind, either expressed or implied. To the
fullest extent permissible pursuant to applicable law, Berkshire Capital



disclaims all warranties, including, but not limited to, any warranty of
non-infringement of third-party rights and any implied warranties of mer-
chantability and fitness for a particular purpose. Berkshire Capital does
not warrant, either expressly or impliedly, the adequacy, accuracy, reli-
ability, or completeness of the information, text, graphics, links or other
items contained on this Site and does not warrant that the functions con-
tained in this Site will be uninterrupted or error-free, that defects will be
corrected, or that the Site will be free of viruses or other harmful compo-
nents. Berkshire Capital expressly disclaims all liability for errors and
omissions in the materials on this Site and for the use or interpretation
by others of information contained on the Site. 

COPYRIGHT AND TRADEMARKS 

The content of this Site is owned or licensed by Berkshire Capital and
its third-party information providers and is protected by applicable
copyrights, trademarks, service marks, and/or other intellectual proper-
ty law with all rights reserved. Such content is solely for your personal,
non-commercial use. Accordingly, you may not copy, distribute, modify,
post, frame or deep link this Site, including any text, graphics, video,
audio, software code, user interface design, or logos in any manner
without the express written consent of Berkshire Capital. You may down-
load material displayed on this Site for your personal use provided you
also retain all copyright and other proprietary notices contained on the
materials. You may not sell, distribute, publish, broadcast, circulate,
modify, transmit, reuse, repost, or use the content of this Site for public
or commercial purposes, including all text, images, audio, and video,
without Berkshire Capital’s express written permission. Modification or
use of the materials for any other purpose violates Berkshire Capital’s
intellectual property rights.

Nothing at this Site shall be construed as granting a license or right to
use any image, trademark, service mark or logo, which is the property
of Berkshire Capital or its third-party information providers. Berkshire
Capital and such third party information providers reserve all rights
with respect to its and their proprietary information or material at this
Site and will enforce such rights to the full extent of applicable copy-
right and trademark law. 



LINKS TO OTHER WEBSITES

Berkshire Capital may establish links between this Site and one or more
Web sites operated by third parties. Berkshire Capital has no control
over any such other Web sites, the contents therein or the products/ser-
vices offered. The existence of any such links shall not constitute an
endorsement of, or representation or warranty by, Berkshire Capital
regarding such Web sites, the contents of the Web sites, the products or
services of the Web sites, or the operators of the Web sites. Your access
to and use of such linked Web sites is governed by the terms of use and
privacy policies of those sites, and shall be at your own risk. Berkshire
Capital disclaims responsibility for the privacy policies and customer
information practices of third-party Web sites hyperlinked from our Site. 

LINKS TO BERKSHIRE CAPITAL FROM OTHER WEBSITES

You shall not display hyperlinks on your Web sites to the Site. If you
desire to display on your Web site a hyperlink to our Site, you must
enter into a written agreement with Berkshire Capital governing such
display. Access to our Site does not authorize you to use any of
Berkshire Capital’s names, logos, trademarks or copyrighted material,
and you agree not to do so without Berkshire Capital's express written
consent. 

JURISDICTION AND GOVERNING LAW

The information provided on this Site is not intended for distribution to,
or use by, any person or entity in any jurisdiction or country where such
distribution or use would be contrary to law or regulation or which
would subject Berkshire Capital or its affiliates to any registration
requirement within such jurisdiction or country. Each investment product
and service referred to on this Site is intended to be made available to
only U.S. residents. This Website will not be considered a solicitation
for or offering of any investment product or service to any person in
any jurisdiction where such solicitation or offering would be illegal. 

The laws of the State of California govern these Terms without regard to
conflict of law provisions. If you take legal action relating to these
Terms, you agree to file such action only in the California State
Supreme Court located in San Francisco, CA, or the United States
District Court for the Northern District of California, and you consent  



and submit to the personal jurisdiction of those courts for the purpose of
litigating any action with Berkshire Capital, its affiliates or with any
funds referenced in this site. 

LIMITATION OF LIABILITY

BERKSHIRE CAPITAL AND ITS AFFILIATES AND THEIR RESPECTIVE
OFFICERS, DIRECTORS, EMPLOYEES OR AGENTS WILL NOT BE
LIABLE TO YOU OR ANYONE ELSE FOR ANY DAMAGES OF ANY
KIND, INCLUDING, BUT NOT LIMITED TO, DIRECT, INDIRECT, CON-
SEQUENTIAL, INCIDENTAL, PUNITIVE, OR SPECIAL DAMAGES
(INCLUDING BUT NOT LIMITED TO LOST PROFITS, TRADING LOSSES
OR DAMAGES THAT RESULT FROM USE OR LOSS OF USE OF THIS
SITE), EVEN IF BERKSHIRE CAPITAL HAS BEEN ADVISED OF THE POS-
SIBILITY OF SUCH DAMAGES OR LOSSES, INCLUDING, WITHOUT
LIMITATION, FROM THE USE OR ATTEMPTED USE OF THIS SITE OR
ANOTHER LINKED WEB SITE. 

TIMELINESS OF CONTENT

All content on the Site is presented only as of the date published or
indicated, and may be superseded by subsequent market events or for
other reasons. In addition, you are responsible for setting the cache
settings on your browser to ensure you are receiving the most recent
data. 

PROHIBITED USES

Except as otherwise stated in these Terms or as expressly authorized
by Berkshire Capital in writing, you may not: 

■ Use this Site in any manner that could damage or overburden any
server that hosts the Site, any network connected to the server, as
all servers have limited capacity and are used by many people; 

■ Use this Site in any manner that would interfere with another party’s
use of the Site;

■ Use this Site or its contents in any manner that could create an
impression of affiliation, sponsorship or endorsement by Berkshire
Capital or its affiliates.



PASSWORD SECURITY AND NOTIFICATION

Certain parts of the Site are protected by passwords or require a login
and are restricted to authorized users only. You may not obtain unautho-
rized access to such parts of the Site, or to any other protected materi-
als or information, through any means not intentionally made available
by Berkshire Capital for your specific use. If you have a Personal
Identification Number (PIN) for access to non-public areas of the Site,
you are solely responsible for all activities that occur in connection with
your PIN. Accordingly, you should take all reasonable steps to protect
the confidentiality of your PIN. Notify Berkshire Capital immediately if
you become aware of any disclosure, loss, theft or unauthorized use of
your PIN. Berkshire Capital may terminate your access to the Site for
any reason, without prior notice. 

INTEGRATION AND SEVERABILITY

If any provision of these Terms is deemed unlawful, void, or for any
reason unenforceable, then that provision will be deemed severable
from these Terms and will not affect the validity and enforceability of
the remaining provisions. The preceding Terms represent the entire
agreement between Berkshire Capital and the user relating to the sub-
ject matter herein.


